UY BAN NHAN DAN
PHUONG 14

TAI LIEU HOI — PAP
LUAT PHONG, CHONG THAM NHUNG NAM 2018

Cau 1. “Tham nhiing” la gi?
Dap:
Theo Khoin 1 Piéu 3 Luit Phong, chong tham nhiing nim 2018

Tham nhiing 1a hanh vi cia nguoi c¢6 chuc vy, quyén han da loi dung chuc
vy, quyen han do vi vu loi.

Cau 2. Khai niém vé “nhiing nhiéu”, “vu loi”, “xung dot lgi ich”
Dap:
Theo Khoin 6 Piéu 3 Luit Phong, chong tham nhiing nim 2018

Nhiing nhiéu 1a hanh vi ctra quyén, hach dich, doi hoi, gy kho khan, phién
ha cuia nguoi ¢ chire vu, quyén han trong khi thyc hién nhi€ém vu, cong vu.

Theo Khoin 7 Piéu 3 Luit Phong, chong tham nhiing nim 2018

Vu loi 1a viéc ngudi co chuc vy, quyén han da lgi dung churc vu, quyén han
nham dat duogc loi ich vat chat hodc 191 ich phi vat chat khong chinh dang.

Theo Khoian 8 Piéu 3 Luit Phong, chong tham nhiing nim 2018

Xung dét loi ich 1a tinh huéng ma trong d6 loi ich ctia ngudi c6 chic vu,
quyén han hoac nguoi than thich ctia ho tac dong hodc sé tdc dong khong ding
dén vi¢c thyuc hién nhiém vy, cong vu.

Cau 3. Hanh vi nao dwgc quy dinh la tham nhiing?
Dap:
Theo Piéu 2 Luit Phong, chong tham nhiing nim 2018

1. Céc hanh vi tham nhiing trong khu vuc nha nude do nguoi c¢6 chiic vu,
quyén han trong co quan, t6 chuc, don vi khu vuc nha nudc thuc hi¢n bao gom:

a) Tham 6 tai san;
b) Nhan hdi 10;
c) Lam dung chtrc vy, quyén han chiém doat tai san;

d) Loi dung chtrc vy, quyén han trong khi thi hanh nhi€m vy, céng vu vi vu
lot;
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d) Lam quyén trong khi thi hanh nhiém vy, cong vu vi vu 191;

e) Loi dung chirc vy, quyén han gay anh huong ddi voi ngudi khac dé truc
loi;

g) Gia mao trong cong tac vi vu loi;

h) Pua héi 16, moi gisi hdi 10 dé giai quyét cong viée cua co quan, to chirc,
don vi hoac dia phuong vi vu loi;

1) Loi dung chuc vy, quyén han str dung trai phép tai san cong vi vu 1o1;

k) Nhiing nhiéu vi vu loi;

1) Khong thuc hién, thuc hién khong ding hodc khong d?ly du nhiém vu,
cong vu vi vu loi;

m) Loi dung chic vu, quyén han dé bao che cho nguoi c¢6 hanh vi vi pham
phap luat vi vu lot; can tro, can thiép trai phap luat vao viéc giam sat, kiém tra,
thanh tra, kiém toan, diéu tra, truy t5, xét xtr, thi hanh an vi vu loi.

2. Cac hanh vi tham nhiing trong khu vyc ngoai nha nudc do nguoi co chic
vu, quyen han trong doanh nghiép, t6 chirc khu vuc ngoai nha nudc thuc hién
bao gom:

a) Tham 0 tai san;

b) Nhéan hoi 19;

c) Pua hoi 10, moi gidi hoi 10 dé giai quyet cong viée cua doanh nghiép, to
chtrc minh vi vu loi.

Cau 4. Cong dan c6 quyén va nghia vu gi trong phong, chong tham
nhiing?

Pap:

Theo Piéu 5 Luit Phong, chong tham nhiing nim 2018

1. Cong dan c6 quyén phat hién, phan anh, t6 cdo, td giac, bao tin vé hanh
vi tham nhiing va duoc bao v¢, khen thuong theo quy dinh cua phap luat; co
quyén kién nghi véi co quan nha nudc hoan thién phap luat vé phong, chéng
tham nhiing va giam sat viéc thuc hién phap ludt vé phong, chéng tham nhiing.

2. Cong dan co nghia vu hop tac, giip d& co quan, t6 chirc, c4 nhan co

tham quyén trong phong, chong tham nhiing.

Cau 5. Céc co quan, to chirc, don vi c¢6 trach nhiém cong khai, minh
bach nhirng ndi dung nao?

Dap:
Theo Piéu 10 Luit Phong, chong tham nhiing nim 2018



1. Co quan, t6 chtc, don vi phai cong khai, minh bach theo quy dinh cua
phap luat vé cac ndi dung sau day:

a) Viéc thyc hién chinh sach, phéap luat c6 ndi dung li€én quan dén quyén,
lo1 ich hop phédp cua can bg, cong chuc, vién chuc; nguol lao dong; can bg,
chién si trong luc luong vii trang va cong dan;

b) Viéc bd tri, quan ly, str dung tai chinh cong, tai san cong hodc kinh phi
huy dong ttr cac ngudn hop phap khac;

c) Cong tac to6 chuc can bo cua co quan, to chuc, don vi; quy tac ing xur
cuia nguoi ¢6 chire vu, quyén han;

d) Viéc thuc hién ghinh sach, phap luat c6 no1 dung khong thudc truong
hop quy dinh tai cac diém a, b va ¢ khoan nay ma theo quy dinh cua phép luat
phai cong khai, minh bach.

2. Co quan, t6 chirc, don vi truc tiép giai quyét cong viée cua co quan, to
churc, don vi, ca nhan khic ngoai nd1 dung cong khai, minh bach quy dinh tai
khoéan 1 Piéu nay con phai cong khai, minh bach vé thu tuc hanh chinh.

Cau 6. Nhirng hinh thirc cong khai?

Dap:

Theo Piéu 11 Luit Phong, chong tham nhiing nim 2018
1. Hinh thirc cong khai bao gom:

a) Cong bd tai cude hop cua co quan, t6 chuc, don vi;

b) Niém yét tai tru s& cua co quan, t6 chuc, don vi;

¢) Thong bao bang vin ban dén co quan, t6 chic, don vi, ca nhan co lién
quan;

d) Phat hanh 4n pham;

d) Thong bao trén phuong tién thong tin dai ching;

e) Pang tai trén cong thong tin dién tir, trang thong tin dién tir;

g) T6 chirc hop bao;

h) Cung cép thong tin theo yéu cau clia co quan, to chirc, don vi, c4 nhan.

2. Truong hop luat khac khong quy dinh vé hinh thic cong khai thi nguoi
dung dau co quan, to chic, don vi phai thuc hién mot hodc mot s6 hinh thirc
cong khai quy dinh tai cac diém b, c, d, d, e va g khoan 1 Piéu nay. Nguoi dimg
dau co quan, t6 chire, don vi c6 thé lya chon thuc hién thém hinh thirc cong khai
quy dinh tai diém a va diém h khoan 1 Biéu nay.
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Cau 7. Viéc bd tri ngudi than trong gia dinh vao cong tac tai don vi
quy dinh nhu the nao?

Dap:

Theo Khoan 3 Piéu 20 Luat Phong, chéng tham nhiing nim 2018

Nguoi ding dau, cip phd cua nguodi dimg dau co quan, to chuc, don vi
khong dugc bo tri vo hodc chong, bd, me, con, anh, chi, em rudt cia minh gitr
chtiic vu quan ly vé t6 chuc nhan su, ké todn, lam tha quy, thu kho trong co
quan, t6 chuc, don vi hoac giao dich, mua ban hang hoa, dich vu, ky két hop
dong cho co quan, t6 chirc, don vi do.

Cau 8. Viée gop von kinh doanh quy dinh nhw thé nao ddi véi nguoi c6
chirc vu, quyen han khong?

Pap:

Theo Khoan 4 Piéu 20 Luat Phong, chong tham nhiing nim 2018

Nguoi ding dau, cip phd cua ngudi dimg dau co quan nha nude khong
duoc gop von vao doanh nghiép hoat dong trong pham vi nganh, nghé ma ngudi
do truc tiép thuc hién viéc quan Iy nha nudce hodc dé vo hodc chéng, bd, me, con
kinh doanh trong pham vi nganh, nghé do ngudi dé truc tiép thuc hién viéc quan
1y nha nuéec.

. Cau 9. Luat PCTN 2018 quy dinh nhw thé nao vé thanh toan khong diing
tién mat?

Dap:
Theo Piéu 29 Luit Phong, chong tham nhiing nim 2018

1. Co quan, td chirc, don vi phai thyc hién viéc thanh toan khong dung tién
mat do1 véi cac khoan thu, chi sau day:

a) Cac khoan thu, chi c6 gia tri 16n tai dia ban dap tng diéu kién vé co so
ha tang dé€ thuc hi¢n viéc thanh toan khong dung tién mat theo quy dinh cta
Chinh phu;

b) Céc khoan chi luong, thuéng va chi khac c6 tinh chat thudng xuyén.

2. Chinh phu ap dung bién phap tai chinh, céng ngh¢ dé giam viéc sir dung
tién mat trong céc giao dich.

Cau 10. Luat PCTN 2018 quy dinh nhu thé nao vé nghia vu ké khai tai
san thu nhap?

Dap:
Theo DPiéu 33 Luit Phong, chéng tham nhiing nim 2018



1. Nguoi c6 nghia vu ké khai phai ké khai tai san, thu nhap va bién dong vé
tai san, thu nhdp ctia minh, cia vo hodc chong, con chua thanh nién theo quy
dinh ctua Luat nay.

2. Nguoi c6 nghia vu ké khai phai ké khai trung thuc vé tai san, thu nhap,
giai trinh trung thuc vé ngudn gbe cla tai san, thu nhp ting thém theo trinh ty,

thu tuc quy dinh tai Luat ndy va chiu trach nhi€m trudc phap luat vé viéc ké khai
tai san, thu nhap.

THANG 9/2024




